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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI (PRINCIPAL BENCH)

Original Application No. 203 /2023

IN THE MATTER OF:

TUSHAR GOSWAMI ...APPLICANT
VERSUS

UNION OF INDIA & ORS. ...RESPONDENTS

SUPPLEMENTARY REPLY AFFIDAVIT ON BEHALF OF
RESPONDENT NO. 11 - M/S. PRAVEG LIMITED

MOST RESPECTFULLY SHOWETH:

I, Kalpesh Patel, s/o Ramanlal Patel, aged about 45 years, authorized
representative of Praveg Limited (formerly known as Praveg Communications
(India) Limited), having registered office at 214, Athena Avenue, Behind Jaguar
Showroom, S.G. Highway, Gota, Ahmedabad, Gujarat - 382481, do hereby state

on oath as follows:

1. That I am the authorized representative of Respondent No. 11. I am aware
of the facts of the case and competent to swear to this Supplementary Reply
Affidavit.

2. The present Supplementary Reply Affidavit is being filed in addition to the
Reply Affidavit dated 21.10.2023 filed on behalf of Respondent No. 11. Vide
the present Supplementary Reply Affidavit, Respondent No. 11 is replying
to the allegations and averments raised by the Applicant in the present

Original Application dated 11.03.2023, affidavit filed in response to the Joint
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Committee Report dated 05.09.2023, and supplementary affidavit dated
13.12.2023.

At the outset, the Deponent denies all averments, allegations, and
contentions made against it in the present Original Application dated
11.03.2023, affidavit filed in response to the Joint Committee Report dated
05.09.2023, and supplementary affidavit dated 13.12.2023 filed by the
Applicant in toto. The application and affidavits filed by the Applicant are
misconceived, false, vexatious, and wholly untenable in law and on facts. It
is also submitted that specifically non-reverting to any contention of the
Applicant would not be treated as an admission except for those which are a
matter of record and specifically admitted by the Deponent in this

Supplementary Reply Affidavit.

The Deponent prays that the Reply Affidavit dated 21.10.2023 filed by the
Deponent in the present application before this Hon’ble Tribunal be read as

part and parcel of this Supplementary Reply Affidavit.

BRIEF BACKGROUND

It is stated that Varanasi Development Authority (“VDA”) had invited parties
through Request for Proposal dated 21.07.2022 (“RFP”) for developing tent
city on the banks of River Ganga at Varanasi, Uttar Pradesh. Pursuant to the
same, Respondent No. 11 emerged as the successful bidder and VDA issued
Letter of Intent dated 01.12.2022 (“Lol”) to Respondent No. 11 for
development of the tent city.

The RFP provided for various terms of conditions including condition no.
2.2 of RFP wherein VDA was responsible for securing the available land and
providing land free of all encumbrances to Respondent No. 11. Further, the

rovided that Respondent No. 11 shall be responsible for

2
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end-to-end development and operations of the tent city on a license basis

only.

In pursuance of the same, License Agreement dated 01.12.2022
(“Agreement”) was entered into between VDA and Respondent No. 11 for
duration of 5 years. The Respondent No. 11 being a licensee, was only
required to develop, construct, operate, and dismantle the tent city every year
during the operational season (approx. 7-8 months). Further, Respondent No.
11 was required to develop the tent city at the proposed site location given
by VDA and then maintain, promote, dismantle, and handover the same to

VDA at the end of the contract duration.

The Respondent No. 11 obtained Consent to Establish (“CTE”) dated
12.01.2023 from Uttar Pradesh Pollution Control Board (“UPPCB”) for
establishing the tent city on the land allotted by VDA and constructing
temporary structures of 140 tents. In terms of the CTE, Respondent No. 11
constructed the temporary structures of tents in two patches wherein Patch

one comprised of 58 tents and Patch two comprised of 82 tents.

The tent city was made operational from 15.01.2023 to 31.05.2023.
Subsequent to the same, the tent city was dismantled completely by
30.06.2023 before arrival of monsoon season. It is stated that during the
operation of the tent city, Respondent No. 11 complied with all applicable
laws including environmental laws and took all necessary steps to protect

the flora and fauna.

The Deponent was shocked to know about the present Original Application
dated 11.03.2023 filed by the Applicant before this Hon’ble Tribunal. The
Deponent denies all allegations made by the Applicant pertaining to

discharge of sewage in river Ganga and harm caused to flora and fauna.

3
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It is stated that the project premise of tent city was free from indiscriminate
littering and no violation of provisions of environmental laws took place

during the operation of tent city. Further, no environmental damage has been

caused to holy river Ganga.

RESPONSE TO THE APPLICATION AND AFFIDAVITS

12,

It is respectfully submitted that the Applicant vide its present Original
Application and two additional affidavits makes various allegations against
Respondent No. 11. The Deponent has grouped them together and responded

to them as follows in lieu of a para-wise traversal.

Applicant’s allegation that various concrete structures and iron tank including

iron rods are still in existence in the riverbed of river Ganga.

13.

14.

It is stated that the temporary construction of the tent city was started by
Respondent No. 11 on 01.12.2022. It was made operational on 15.01.2023
and the same was closed by 31.05.2023. The Respondent No. 11 had only
constructed temporary structures for the operation of the tent city. In any
event, Respondent No. 11 had already removed all the tents and structures
on 30.06.2023 and the place was restored same as before the construction of

the tent city.

[t is pertinent to note that the structures shown in the pictures annexed by the
Applicant in the supplementary affidavit dated 13.12.2023 were constructed
by the Electrical Department for installation of transformer and UP Jal
Nigam Limited for sewage collection. The same were not constructed and
owned by Respondent No. 11 and therefore, Respondent No. 11 could not
remove the said concrete structures including iron tank and iron rods which

were constructed by the Electricity Department and UP Jal Nigan Limited
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respectively. The Respondent No. 11 had no power to dismantle and remove

the property belonging to the public authorities.

1S.  While the onus to remove these structures was never on Respondent No. 11,
VDA and UPPCB vide letters dated 16.12.2023 requested Respondent No.
11 to remove the concrete structures including iron tank and iron rods
constructed by them. Therefore, the Respondent No. 11 in good faith and as
directed immediately took steps in this regard and removed all the structures
even though the same were not constructed by Respondent No. 11. A copy
of the said letters dated 16.12.2023 issued by VDA and UPPCB are annexed
herewith as Annexure R11 /3 (colly).

16. It is also pertinent to mention here that no concrete structures including iron
tank and iron rods are lying in the place of tent city at the site at present. In
this regard, Respondent No. 11 also issued letters dated 08.01.2024 to the
Regional Officer, UPPCB and the Vice Chairman, VDA informing about the
removal of the structures and enclosing the photographs after such removal.
A copy of the said letters dated 08.01.2024 issued to the Regional officer,
UPPCB and the Vice Chairman, VDA are annexed herewith (along with

annexures) as Annexure R11 / 4 (colly).

Applicant’s allegation that Turtle Sanctuary was de-notified only to

accommodate construction of tent city.

17. The said allegation is false and baseless. In response to this allegation, the
Deponent relies on the response dated 19.10.2023 filed by Respondent No.
6, State of Uttar Pradesh and additional affidavit dated 27.01.2024 filed by
Respondent No. 1, Ministry of Environment, Forests and Climate Change in
the present Application before this Hon’ble Tribunal. The notification / de-
notification is essentially a policy matter for which Respondent No. 11 being

a mere contractor / licensee and a private entity cannot be held liable.
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However, for the sake of convenience, the status with respect to the

notification / de-notification is summarised below.

The Turtle Wildlife Sanctuary at Varanasi was created by Government of
Uttar Pradesh vide Notification No. — 1485/14-4-2008-823/2008 dated
21.05.2009. In 2018, Wildlife Institute of India (WII), a premier institute of
internationally acclaimed under the Ministry of Environment, Forest, and
Climate Change, conducted a study to assess the ground realities of the

Kachhua Wildlife Sanctuary.

In this regard, WII submitted a report titled “Assessment of the wildlife
values of the Ganga river from Bijnor to Ballia including Turtle Wildlife
Sanctuary, Uttar Pradesh” vide its letter no. — WII/SAH-TWSU.P/2018 dated
06.07.2018. The said report mentioned that only 05 freshwater turtle species
were encountered in the aforesaid sanctuary area out of the 13 species
reported from the river Ganga. Also, the capture rate for turtle species was
very low in the sanctuary indicating low abundance of turtle during the
sampling period and high anthropogenic disturbance within the sanctuary.
Thus, it was proposed for the selection of other site for
harmonization/rationalization of existing sanctuary boundaries. A copy of

the WII report is annexed herewith as Annexure R11 /5.

The Government of Uttar Pradesh based on the findings of the aforesaid
report, observed that a very low rate of turtles in the sanctuary indicates high
human disturbance leading to habitat within a very small protected area, and
the area was found no longer suitable for adequate ecological, floral,
geomorphological, natural and zoological significance for the purpose of

protecting, propagating wildlife and its habitat.

It is also pertinent to mention here that the Supreme Court of India vide order

6
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to grant of permissions for implementations of projects in areas falling in
sanctuaries to be considered by Standing Committee of the National Board
for Wild Life (“SCNBWL”). Further, all proposals regarding rationalisation
/ alteration of boundaries / denotification of a sanctuary are forwarded by
State / Union Territory Governments to the Ministry of Environment, Forest
and Climate Change for placing before SCNBWL after thorough scrutiny by
the State / Union Territory Governments / Administrators and the State
Boards for Wild Life (“SBWL”) headed by the respective Chief Ministers /

Administrators.

22. It is stated that SCNBWL which also includes eminent ecologists,
conservationists, and environmentalists, takes informed decisions on the
proposals placed for its consideration. In this regard, the proposal for
denotification of Kachhua Wildlife Sanctuary was considered in 50 meeting
of the SCNBWL held on 7% September 2018. After discussion in the
meeting, SCNBWL recommended that the State Government of Uttar
Pradesh may proceed with the process of de-notification of the existing
Kachhua Wildlife Sanctuary. In this regard, the proposal for de-notification
of Kachhua Wildlife Sanctuary was received in the Ministry of Environment
from the State Government along with recommendations of the SBWL and
Chief Wildlife Warden, Uttar Pradesh. A copy of the said Minutes of Meeting
dated 07.09.2018 is annexed herewith as Annexure R11/ 6.

23. Accordingly, the Government of Uttar Pradesh based on recommendations
of report of WII and proposal of SCN'WBL, decided to denotify the Kachhua
Wildlife Sanctuary vide notification no. — 336/81-4-2020-823-2008 T.C.
dated 17.03.2020.

24. Moreover, it is stated that the said sanctuary was denotified in 2020 and VDA

had invited parties for selection of agency for the development of tent city




662

on banks of river Ganga through RFP which was after more than 2 years of
denotification of sanctuary. There exists no nexus between denotification of

wildlife sanctuary and the construction of tent city.

Applicant’s allegations regarding observations by the Joint Committee Report

25.

26.

27.

(i) No approval from NMCG for setting up of tent city by VDA

It is stated that VDA had invited tenders for construction of tent city on the
banks of river Ganga. In terms of the RFP, the Respondent No. 11 was only
required to construct and operate the tent city on the banks of River. As per
RFP’s condition No. 2.2, VDA was responsible for providing land free of all
encumbrances to the Respondent No. 11 and VDA had to secure the available
land. For the same, VDA had issued letter dated 13.07.2022 to National
Mission Clean Ganga (“NMCG”) communicating about construction of tent
city and seeking necessary directions for the same. A copy of the letter dated
13.07.2022 issued by VDA to NMCG is annexed herewith as Annexure R11
/7.

In view of the above, it is stated that VDA admittedly was required to obtain
approval from NMCG for setting up the tent city before inviting tenders. In
accordance with the tender terms and conditions provided by VDA,
Respondent No. 11 had obtained all required permissions and No Objection
Certificates (“NOCs”) and had operated the tent city responsibly by

ascertaining the operational environmental sustainability practices.

It is reiterated that Respondent No. 11 has operated the city in compliance
with all applicable laws and all the approval from NMCG was to be obtained
by VDA. The Respondent No. 11 while operating the tent city, had only
constructed temporary structures and has not caused any harm to the flora

and fauna as well as water of river Ganga.

8
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(ii)Zent city was established on river bed of the river Ganga and structure for

bathing as well as jetty for boating in almost mainstream of river Ganga.

It is stated that Respondent No. 11 was allotted 20 hectares of land to develop
the tent city on the opposite side of Assi Ghat of River Ganga. However, the
tent city was temporarily constructed by Respondent No. 11 only on 11
hectares of land. It is denied that the tent city was established on the riverbed.
The Joint Inspection Committee report also observed that the river was

flowing approximately 60 meters away from the boundary of the tent city at

the time of inspection.

The terms and conditions of the RFP provided that Respondent No. 11 shall
only be responsible for end-to-end development and operations of the tent
city on a license basis. The Respondent No. 11 being a licensee, was only
required to construct the temporary structure at the proposed site location
given by VDA and then operate, maintain, promote, dismantle, and handover

the same to VDA at the end of contract duration.

In accordance with the same, the temporary structures for bathing and jetty
were constructed by Respondent No. 11 at the proposed site and location
given by VDA. Further, the Joint Committee Report also mentioned that the
floating jetty established was temporary and operation of the tent city did not

obstruct the flow of the river.

Hence, it is denied that any structure was constructed in the mainstream of
river Ganga. The Respondent No. 11 had complied with all applicable rules,
regulations, and laws while operating the tent city and obtained necessary
approvals as per RFP. The Respondent No. 11 has followed all the directions

relating to compliance with environmental laws and protection of river from

pollution.

9
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(iii) Tent city was operational without getting CTO

32.

33.

34.

35S.

It is submitted that UPPCB had granted Consent to Establish (“CTE”) vide
letter no. 174835/UPPCB/Varanasi (UPPCBRO)/CTE/VARANASI/2023
dated 12.01.2023 for establishing the tent city at the proposed location.
Further, the application for Consent to Operate (“CTO”) was submitted in
May 2023  which was granted only vide letter no.
185912/UPPCB/Varanasi(UPPCBRO)/CTO/ both/ VARANASI/2023 dated
04.07.2023 to Respondent No. 11 for operation of the tent city.

It is stated that UPPCB had issued letters dated 06.11.2023, 23.11.2023, and
16.12.2023 imposing environmental compensation of INR 17,12,500 on the
Respondent No. 11 for making the tent city operational without obtaining
CTO. A copy of the said letters dated 06.11.2023, 23.11.2023, and
16.12.2023 issued by UPPCB are annexed herewith as Annexure R11 / 8

(colly).

The Respondent No. 11 has replied to the show cause notices of UPPCB vide
letters dated 20.12.2023 and 10.01.2024, 23.01.2024 stating that the
Respondent No. 11 has not caused any environmental damage in setting up
the Tent City. Further, the Respondent No. 11 was eventually granted CTO
at a belated stage on 04.07.2023 implying that the activities carried out by
Respondent No. 11 were not in violation of the provisions of the
environmental laws. A copy of the letters dated 20.12.2023 and 10.01.2024,
23.01.2024 have been produced herewith as Annexure R11 /9 (colly).

It is to be noted that in terms of Central Pollution Control Board Guidelines,
environmental compensation is levied based on Polluters Pay Principal in
case of damage and harm caused to the environment by any person.
However, the failure to obtain CTO by Respondent No. 11 in a timely
manner was only a procedural violation with no damage to the environment
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or a third party. The Joint Inspection Committee also mentioned in the report
that the tent city premise was found to be free from discharge of emissions

or indiscriminate littering.

36. Inlight of the same, Respondent No. 11 has requested the department to drop
the show cause notice imposing environmental penalty as no environmental
damage has been caused and all environmental laws have been complied

with except one procedural lapse which was unintentional.

(iv) The system made for sewage management is not proper for

collection of sewage

37. It is stated that Respondent No. 11 had maintained proper sewage
management and placed mechanism for the collection of sewage / solid
waste and its conveyance to the existing sewage treatment plant (STP) /
municipal solid waste (MSW) processing facility with no discharge/disposal

either into river or on the riverbed.

38. The Respondent No. 11 had necessary arrangements with municipal
authorities for the collection of solid and liquid waste from the tent city.
Accordingly, different tanks were placed in the tent city for the collection of
dry and liquid waste by local municipal authorities. The Respondent No. 11
had provided 20 PVC tanks with a capacity of 5000 litre each for storage of
fresh water. Further, 6 tanks were installed for collection of waste-water
which was lifted through tanker by local municipal authorities and sent to
common waste water collection tank (capacity: 13 KL). The said waste-
water from collection tank was pumped to Ramnagar STP (Capacity-10
MLD). A copy of photographs showing the tanks placed at the tent city for
collection of waste by municipal authorities are annexed herewith as

Annexure R11 /10 (colly).
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39. It is also stated that solid waste from each tent and common area was
collected in three collection bins installed in tent city. The solid waste from
these bins was lifted by Varanasi Nagar Nigam on each alternate day and

processed at Solid Waste Processing Plant.

40. The Joint Committee Report also observed that no sewage was directly
discharged in the river Ganga and the site was found to be largely free from
indiscriminate littering of municipal solid waste or sewage on the tent city

premises and adjoining river / riverbed.

41. In light of the same, the allegation of the Applicant that sewage was
discharged in the river and system for sewage management was not proper

is false and baseless.

(v) More no. of D.G. sets have been installed as given in CTE and some

permanent brick structure has been made

42. It is stated that Respondent No. 11 has obtained permanent power connection
from UPPCL for 1200 KVA. It is also stated that 4 D.G. sets with capacity
3X250 KVA and 1X125 KVA were installed in the tent city. However,
actually only 2 D.G. sets with capacity of 250 KVA were operational as per
condition no. 2 of CTE. The other 2 D.G. sets were only kept for backup in
case of emergency. The Joint Committee Report also observed that the

installed D.G. sets were used very occasionally during power cuts.

43. Additionally, Respondent No. 11 vide letter dated 11.01.023 was granted
Electrical Safety Certificate by the Assistant Director, Electrical Safety, Govt.
of U.P. after inspection of high voltage electrical installation in the tent city.
The said certificate was only granted after ensuring compliance with laws

relating Indian Power Regulation, 1956. It was also noted by the department
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applicable laws. A copy of the said Electricity Certificate dated 11.01.2023 is

annexed herewith as Annexure R11 / 11.

Applicant’s allegation regarding violation of River Ganga (Rejuvenation,

Protection and Management) Authorities Order, 2016

44. It is stated that Section 6(3) of River Ganga (Rejuvenation, Protection and
Management) Authorities Order, 2016 prohibits construction of permanent or
temporary structure for any purpose in river Ganga, banks of river Ganga or
its tributaries or active flood plain area. However, it is pertinent to mention
here that the proviso to this para states that in exceptional circumstances like
natural calamities or religious events at traditional locations, temporary

structures can be raised after prior approval from NMCG.

45. The Deponent states that the concept of tent city arises from ancient religious
practice of Kalpwas. The practice of Kalpwas holds a special place in Indian
spirituality as devotees performing Kalpwas spend some days staying at the
banks of holy river for performing various religious activities including daily
dips in holy river, meditation, reading spiritual books, and attending religious
discourses etc. The purpose of this practice is to purify the soul and bringing
the devotees closer to enlightenment and divine grace with transformative

power of sacred river Ganga.

46. It is stated that Varanasi attracts a large number of devotees and cultural
enthusiasts from not only India but across the globe every year. A huge
number of devotees travel to Varanasi and look forward to performing the

spiritual activities on the banks of river Ganga.

47. In light of the same, VDA proposed to develop a tent city based on religious
practice of Kalpwas with modem facilities like library, yoga, ayurvedic

therapies, cultural center etc. It was proposed to construct the tent city with
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temporary structures for seasonal approx. 7-8 months. The complete tent city
was required to be dismantled every year in May. Therefore, no permanent

structures were constructed in the location of tent city.

The Deponent states that the construction of tent city is not prohibited in law
as it was carried out only for religious event near river Ganga with temporary
structures which were dismantled in May 2023. In this regard, Respondent
No. 11 vide letter dated 13.07.2022 had informed NMCG about the operation
of the project.

The operation of the tent city did not cause any harm to the environment or
flora and fauna of the river Ganga. The Respondent No. 11 at all times had
complied with applicable laws and taken all precautions and steps to protect

the river from pollution or discharge of sewage.

In light of the above facts and circumstances, the Application, Reply
Affidavit, and Supplementary Affidavit filed by the Applicant are bereft of

merits and deserve to be dismissed with costs.

WHEREFORE, it is prayed that this Hon’ble Tribunal may be pleased to dismiss

the Application, Reply Affidavit, and Supplementary Affidavit filed by the

Applicant in the interests of justice.

Ahmedabad

Date: 05.02.2024

FILED BY

Advocate for Respondent No. 11
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BEFORE THE NATIONAL GREEN TRIBUNAL
NEW DELHI (PRINCIPAL BENCH)
Original Application No. 203 / 2023

IN THE MATTER OF:

TUSHAR GOSWAMI ...APPLICANT

VERSUS
UNION OF INDIA & ORS. ...RESPONDENTS
VERIFYING AFFIDAVIT

I, Kalpesh Patel, s/o Ramanlal Patel, aged about 45 years, authorized
representative of Praveg Limited (formerly known as Praveg Communications
(India) Limited), having registered office at 214, Athena Avenue, Behind Jaguar
Showroom, S.G. Highway, Gota, Ahmedabad, Gujarat - 382481, do hereby state

on oath as follows:

That I am the authorized representative of the Respondent No. 11. I am aware of
the facts of the case and competent to swear to this Supplementary Reply

Affidavit.

I state that what is stated in paras 1 to 50 of the accompanying Supplementary
Reply Affidavit are true to the best of my knowledge, information, and belief.

The documents produced at Annexure No. R11 /3 to R11 /11 are true copies of

the respective originals.

Identified by me

Uil |

Advocate 6, /

DEPONENT
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